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Some of them, in fact, have been pend-
ing on the calendar longer than the
Pillard nomination. But rather than
work with us to schedule votes on
those nominations in an orderly man-
ner, as we have been doing all year
long, the majority prefers to concoct a
crisis on the DC Circuit so it can try to
distract the American people from the
failings of ObamacCare.

Unfortunately, our friends appear to
be more concerned with playing poli-
tics than actually solving real prob-
lems. So I will be voting no on this
afternoon’s political exercise. I hope
the Senate in the future will focus on
what the American people care about
rather than spend its time trying to
distract them.

CONGRATULATING ARCHBISHOP JOSEPH KURTZ

Finally, I congratulate Archbishop
Joseph Kurtz, the Catholic archbishop
of Louisville, on his election as presi-
dent of the U.S. Conference of Catholic
Bishops. Archbishop Kurtz is not a na-
tive Kentuckian—he is originally from
Pennsylvania—but we have adopted
him as one of our own since he was ap-
pointed head of the Louisville Arch-
diocese in June 2007. I wish him all the
best as he seeks to promote the
church’s mission in the United States.

Congratulations.

Madam President, I yield the floor.

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

————

MORNING BUSINESS

The PRESIDING OFFICER. Under
the previous order, the Senate will be
in a period of morning business until
4:30 p.m., with Senators permitted to
speak therein for up to 10 minutes
each.

The Senator from Iowa.

————

PILLARD NOMINATION

Mr. GRASSLEY. Madam President, I
come to the floor to speak in opposi-
tion to the motion to invoke cloture on
the nomination for the DC Circuit
nominee Cornelia Pillard. Although her
record makes clear that her views are
well outside the mainstream on a host
of issues, I am not going to focus any
attention on those concerns today. I
am going to focus instead on the stand-
ard the Democrats established in 2006.
Based on that standard, the court’s
caseload makes it clear that the work-
load simply doesn’t justify additional
judges, particularly when those addi-
tional judges cost approximately $1
million per year per judge.

I have walked through these statis-
tics several times now, and I am not
going to go in depth again. The bottom
line is the data overwhelmingly sup-
ports the conclusion that the DC Cir-
cuit is underworked. Everyone knows
this is true. That circuit does not need
any more judges. Take, for instance,
the appeals filed and appeals termi-
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nated. In both categories the DC Cir-
cuit ranks last, and in both categories
the DC Circuit is less than half the na-
tional average. To provide some Dper-
spective on this point, compare the DC
Circuit to the Eleventh. After another
judge took senior status about a week
ago, both the DC Circuit and the Elev-
enth Circuit have eight active judges.
If we don’t confirm any more judges to
either court, the numbers remain the
same as last year. The Eleventh Circuit
will have 875 appeals per active judge
compared to the 149 appeals filed per
active judge in DC, which also has 8 ac-
tive judges. Again, that is 875 cases for
the Eleventh compared to 149 for DC.

Some might argue that we shouldn’t
look only at active judges because
those averages will change if and when
we confirm more judges to the Elev-
enth Circuit. Suppose we fill each
judgeship on the Eleventh Circuit and
each judgeship on the DC Circuit, as
the Democrats want to do. If we fill
them all, there would be 583 appeals
filed per judge for the Eleventh Circuit
and only 108 for the DC Circuit. The
Eleventh Circuit, then, would have
over five times the caseload. This is
why everyone who has looked at this
objectively understands that the case-
load for the DC Circuit is stunningly
low. That is why current judges on the
court have written to me and said
things such as this—and I will quote
from one of the letters: “If any more
judges were added now, there wouldn’t
be enough work to go around.”

Some of my friends on the other side
recognize that the DC Circuit’s case-
load is low, and they claim then that
the caseload numbers don’t take into
account the ‘‘complexity’” of the
court’s docket. They argue that the DC
Circuit hears more administrative ap-
peals than other circuits do, and they
claim these administrative appeals are
more complex. This argument is non-
sense, and I will tell my colleagues why
it is nonsense.

I have heard my colleagues argue re-
peatedly that the DC Circuit’s docket
is complex because 43 percent of the
docket is made up of administrative
appeals. But, of course, that is a high
percentage of a very small number.
When we look at the actual number of
those so-called complex cases per
judge, the Second Circuit has almost
twice as many as the DC Circuit. In
2012 there were 512 administrative ap-
peals filed in DC. In the Second Circuit,
there were 1,493 compared to that 512.

We can look at this differently as
well. In DC there were only 64 adminis-
trative appeals per active judge. The
Second Circuit has nearly twice as
many per judge with 115. Again, that is
64 administrative appeals per active
judge in the DC Circuit as opposed to
the Second Circuit, which has almost
twice as many with 115.

So this entire argument about com-
plexity is what I already called it—
nonsense—and the other side knows it,
and if they don’t know it, they ought
to know it.
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Let me raise another question re-
garding caseload. If these cases were
really that hard, if these cases were
really so complex, then why in the
world would the DC Circuit take the
entire summer off? I am not talking
about just a couple of weeks in August;
they don’t hear any cases for the entire
summer. The DC Circuit has so few
cases on their docket that they don’t
hear any cases from the middle of May
until the second week of September.
This past term, the last case they
heard before taking the summer off
was May 16. The court didn’t hear an-
other case until September 9—4 months
later.

The bottom line is everyone knows
this court doesn’t have enough cases as
it is, let alone if we were to add more
judges. That is why, when we ask the
current judges for their candid assess-
ment, they write: “If any more judges
were confirmed now, there wouldn’t be
enough work to go around.”

While I am discussing the caseload
issue, I will remind my colleagues of a
little bit of history that is very perti-
nent to this debate. In 2006 the Demo-
crats on the Judiciary Committee
blocked Peter Keisler’s nomination to
the DC Circuit. They blocked Mr.
Keisler’s nomination based upon—my
colleagues can guess it—the court’s
caseload. Since that time, by the
standard set by the other side, the
court’s caseload has declined sharply.

We did not set this standard. The
Democrats set that standard. I recog-
nize that the other side wants to re-
write history. They try to compare
John Roberts’ second nomination to
the circuit, which passed fairly easily,
with the current nomination. What
they conveniently forget in a mis-
leading way is that they blocked
Keisler’s nomination after Roberts’
nomination.

I recognize the other side hopes we
on this side will forget they established
these rules and these precedents. I rec-
ognize the other side finds those rules
very inconvenient today. But these are
not reasons to ignore rules and prece-
dents they established. There is simply
no legitimate reason the other side
should not embrace those very same
rules, those very same standards they
established in the year 2006.

So under that standard established
by the Democrats in 2006, then, very
simply, these nominations are not
needed. According to the current
judges themselves, these judges are not
needed. According to the chief judge of
the DC Circuit, who happens to be a
Clinton appointee, the senior judges
are contributing the equivalent of an
additional 3.25 judges. So, as a result,
the court already has the equivalent of
11.25 judges, and that is beyond even
the authorized number.

It seems pretty clear the other side
has run out of legitimate arguments in
support of these nominations. Perhaps
that is why, then, they are resorting to
such cheap tactics.

Over the last couple days, I have
heard my colleagues on the other side
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